Federalism vs intergovernmentalism - Two Competitive Paradigms in the European Integration and the New Perspective in the Glaobalisation Era

I. Federalism and intergovernmentalism (critical analysis,  Neofunctionalism - Realism, two competitive paradigms). 

“The path toward a European Union has been mainly guided by two models.  Jean Monnet's functional approach, aimed at building the United States of Europe, was inspired by the United States of America at one hand and  Denis de Rougemont's global federalist approach which was based on European culture and its diversity, bearing the stamp of Swiss experience at the other. Both models, however, aimed at creating a European Federation, albeit by different means”
, writes Dusan Sidjanski, one of the most prominent theoreticians of the European federalist ideal, adding that for centuries, the concept of a united Europe was outlined in various utopian ideas and projects before taking shape in concrete political action.The beast of the federalism was over Europe.

After World War II, the main question arisisng from the ruins, was a new balance of power in the European continent, as far as a new concept of collective security was necessary. In January 1956 John Foster Dulles summed up this essential problem in Europe from the American point of view, saying: “The problem of tying Germany organically into the Western Community to diminish the danger that over time a resurgent German nationalism might trade neutrality for reunification with a view to seizing a controlling position between East and West.  The weakness of France and the need to provide it with a positive alternative to neutralism and defeatism.  The consolidation of a new relationship between France and Germany, which has been developing since 1950 through the movement toward integration”
.  

In this tractate J. F. Dulles describes not only the willing of the USA to remain committed to the reconstruction of Europe, but also the policy dilemma of the USA, to solve the difficult situation/problem of finding a new collective security schema for the old continent.

The answer to this dilemma comes with the Jean Monnet's elaboration, inspired by the American government and established into the process of functioning of the European Coal and Steel Community (ECSC) and its later transformation to the European Economic Community (EEC).

The so-called “Monnet's method” is the fundamental element of approaching the European governments and nations on the path of the post-war European integration, by a “step by step” building of consensus.

Georges W. Ball in his preface of the Monnet's “Mémoires” American edition writes that in his conviction “the Nation-State such as it has survived in the XX century is an anachronism” and in the framework of a federal structure “the common action it doesn't depend any more on the caprices of the governments, which are influenced by the external pressings and their national ambitions…The European problems can not be solved in the framework of the current structure of competitive sovereignties”
.

Robert Bowie, ex-director of State Department's Policy Planning Staff and ex-professor in Harvard University, also describes the main elements of Monnet's federal conviction, which are: 

a) “The sovereign state, particularly in Europe, it doesn't reply to the needs of the interdependent modern world.

b) The negotiations and the cooperation between states - it means the intergovernmental method of cooperation - they can't make any definition or progress to the common interests on the field of peace building and the prosperity.

c) Only the supranational institutions, sharing the sovereignty and applying common rules, can really respond to this necessity of keeping the peace and guaranteeing the security.

d) The equality of the members is an essential element of maintaining the community's cohesion and the monitoring of applying these common rules.  The rivalry for a national dominance drives to the war and conflicts.”

The European structure, invented by Monnet and embodied in his method was a system in which the states refused their own sovereignty in profit of a superior authority, in which the decision-making always has to represent the collectivity of the members as a majority of will, something very typical for a federal structure.  For Jean Monnet, the federation is the unique solution in order to guarantee not only the peace but also the prosperity, in other words to resolve the “security problem” as we've mentioned above, by constructing a unique “security community”.

J. Monnet established in his own method the spirit of a new “pragmatism” in action, which leads the analysts to define it as a new kind of “functionalism”.

But what is the essence of this new functionalism?

The answer to that question can be found only in the roots of the epistemological character of this method and furthermore in the analysis of the historical reasons, because of whom this method was presented and introduced by the “founding fathers” of Europe at the first European treaty.  The so called afterwards “Monnet's method”, by its epistemological character is a pure “inductive method”, being opposed to the “deductive method” proposed by the first supporters of the federal ideal for the European integration.

Functionalism and European integration

First half of the 20th century analysts, like D. Mitrany, posed some fundamental questions about the definition of “Europe” in terms of its boundaries and about the impact upon the world outside:

 “Between the conception of continental unions and that of a universal league there is a difference not merely of degree but of essence. The one would proceed in the old way by a definition of territory, the other by definition of functions; and while the unions would define their territory as a means of differentiating between members and outsiders, a league would select and define functions for the contrary purpose of integrating with regard to the interests of all.”  (D. Mitrany –1933,The progress of international Government).
 

  Both federalism and functionalism culminate in the transcendence of the nation-state as far as it concerns the fundamental for the International Relations problem of the war. The reason for that is that integration becomes the achievement of a sense of security within a region, so that war is ruled out as the way of resolving international disputes, but nation-states are not necessarily dissolved.

The transactionalism (or communications theory or pluralism) as a new approach in the second half of the 20th century, mainly advocated by the work of Karl Deutsch is the best representative of this broad perspective. In his seminal work Nationalism and Social Communication (1953) underscored the importance of communication as the key mechanism of the social mobilization of communities that in turn was responsible for historical processes of national development.
 But also the book which is usually taken as the primary in the transactionalist perspective is his research named “Political Community and the North Atlantic Areas” (Deutsch-1957), focusing on the definition of the “Security Community”.

“This definition was elaborated with the presentation of two distinct sorts of security communities. The first, amalgamate security communities, involved the formal merger of separate units (for example states) into a large unit through some sort of institutional fusion. In the international sphere, this appeared to be what writers from other schools, notably federalism and neofunctionalism, had in mind when they spoke of „integration”. Historical Background of the European Federal idea.

The moment for European unification in all of its cultural and political manifestations was both a highly self-conscious and uniquely twentieth century phenomenon. The intellectual and historical lineage of this movement can be traced back many centuries ago, at least to the Enlightenment, but the impact of the two World wars in the twentieth century seems incontestable, on the way that the European political elite, intellectuals and governments look at Europe's future.

As Dusan Sidjansli writes in his famous work “The Federal future of Europe”:


“Looking back, one can trace the origins of the idea to the Middle Ages, in particular to Dante's De Monarchina, which called for a supranational power showing respect for the diversity between different people and their traditions, or to Pierre du Bois's idea of a Christian Rrepublic. Ever since one project has followed another, proposing confederations with common institutions, parliaments and even armies. These grandiose schemes and their contribution is fundamental, as they initiated and disseminated the idea of a united Europe.

Political in conception, the ideology underlying these projects reflected the problems of the time, the nature of political power, and aspirations to harmony and peace. It was reinforced by the doctrine of human rights and the progress of democracy and enriched, for example, by Kant's Perpetual Peace, which affirmed the need for a regrouping of republican states. The idea of a European Federation or a United States of Europe was subsequently developed by intellectuals and men of action alike, men such as Hugo, Prondhou, Lamartine and Mazzini.

To this political concept of a Federation, even Saint Simon has contributed in the nineteenth century, foreshadowing to a certain extent the functionalist approach of Jean Monnet, when he placed above all national governments and invested with the power of judging their differences.”
  

Before the II World War, one can recognize that the transition from ideas to action was marked by the publication of Richard Coudehove-Kalergi's “Pan-Europe”, a unique plan for the creation of the “Pan - European Union”, launched in 1924 with the so called “Pan-European Manifesto”, which was approved two years later (1926) by the Vienna Congress, in which participated more than two thousand representatives from 24 states. The honorary presidium of the Congress was consisted by Seipel, Benes, Loebe, Caillaux, Sforza and Politis.

The second important step toward the European unification undoubtedly was the European resistance against Hitler. The resistance showed that the idea of a United Europe was still very much alive in the thick of war and occupation. Very clear demonstrations of such a spirit is an article of the French Socialist leader Léon Blum, arguing for a Federal Europe in “Le Populaire” in 1939, but the most famous efforts of this period brings the signature of two prisoners of war on the island of Ventoténe, known as “Ventotene Manifesto” and written by Alfiero Spineli and Ernesto Rossi and founding the European Federalist Movement (EFM).

In France, the review Combat, attracted many writers who made their mark on European history, as also in January 1943, as Thomas Mann addressed Europeans in a radio broadcast from New York, these are some examples of the relation between the resistance and the European unification idea!! The meeting of nine resistance movements in Geneva on 31 March 1944 included also one representative of the German anti-nazi movement, with the purpose to create an office to co-ordinate the liberation efforts of the Resistance, to organize a Federal Union of European people, this is also another example of Europe united in Resistance from 1939 to 1945.

I-1. The Archaeology of the European Movement – The Montreux and Hague Congress.

Organized by the UEF, the Montreux Congress of 27-31 August 1949 represented the European Federalist's contribution to the concept of a Federal Europe and it was their contribution to the preparation for the next big station of the federal ideal, the Hague Congress (1948). Among the reports that were presented to the Montreux Congress, two were particularly worthy to be mentioned: “L attitude Fédéraliste” by Denis de Rougement, and “Aspects économiques du Fédéralisme” by Maurice Allais.

Following the Hague Conference, the International Coordinating Committee – who was the organizer – of the European unity movements, was transformed into the European Movement under the honorary presidencies of Churchill, De Gasperi, Coudenhove-Kulergi, Spaak, Adenauer and Robert Schuman. The European Movement afterwards played the role of a pressure group, lobbying national governments, parliaments and European institutions, supporting the Monnet-Schuman initiative, the starting point for the European Communities.

· The truth is that after Hague Congress the European Union was no longer an utopia but had become not only a necessity, but rather a reality.

· Also, a very important conclusion is that from the very early beginning of the European unification, two competitive paradigms have been registered and demonstrated very clearly, the “federalist” and the “unionist”, expressing two completely different and antagonistic models, characterizing till our days the European integration process. 

In 1949 Michel Debré, a convinced European in his “Projet de Pacte pour une Union d'Etats Européens”, put forward a federalist and Presidential model, involving a President elected for five years by a universal suffrage, a Senate composed of ministers of the European States and Commissions chosen by the President and an Assembly of European nations with one deputy for each a million inhabitants. 

This revolutionary proposal was combined with his famous appeal: “It is time to leave behind our provinces – I mean our nations”, and was predating Robert Schuman's 9th May, 1950 declaration by a few months.

This organization, as suggested by Michel Debré, is distinguished by two original features: the President and the Union Assembly, both elected by universal suffrage. To this necessity of creating a “first step” of the European unification, under the creation of the European Coal and Steel Community, responds to the Schuman 9th of May 1950 Declaration, or the French government's plan for a very initial federal structure. Jean Mounet and Robert Schuman laid down the foundations for reconstructing Europe, by a functionalist approach which in one way satisfies the “Federalist demand” but maintaining the “unionist” concept of the common Market and the economic community.

To our opinion, the Debré's project reminds a lot the speech of the Ex - German foreign Minister Joschka Fisher to the Humboldt University, presenting a new federal model for Europe. 

I-2.Beyond the intergovernmetalism, before the federalism – the new Constitutional treaty

In a declaration attached to the Nice Treaty, member-states therefore called for a “deeper and wider debate…about the future of the EU”.

In fact this wider debate took place with the opening of the Convention in Brussels in February 2002 and ended in June 2003, under the presidency of Valery Giscard d’Estaing.

Was the Convention a real European public space as it was the ambition of its President?

In one way or another we could answer yes to this question. The convention soon became known as the Constitutional Convention because of Giscard’s intention to create the European “Philadelphian Public Space”, having the aim to draft not simply a new intergovernmental treaty but a new Constitution for the EU. The “federal declination” is more than obvious here at this stage. Yet because of the nature of the EU (a hybrid international organization and a state like entity), the convention could only propose and national governments could only approve a constitutional treaty (an agreement among sovereign states with constitutional characteristics).

So the term “Constitutional Treaty” means something more than a treaty but less than a constitution. Recognizing this we are in the middle of an unknown area of the EU institutional evolution somewhere beyond the intergovernmentalism but certainly before the federalism.

As Desmond Dinan writes: “…the decision to draft a constitutional treaty was of greater symbolic than real importance, given that the Court of Justice already interpreted the existing treaties as constitutional texts. On the other hand drafting a constitutional treaty was far more than a mere tidying up of the existing treaties as the British government, fearful of Euroskeptical opinion among its citizens, claimed that it was. For instance, incorporating the Charter of Fundamental Rights would give the EU the equivalent of Bill of Rights, an important constitutional element.”
 The same author as an overall assessment also says: “Giscard was realistic about what he could achieve, although he misjudged the fierce attachment of most of the small member-states to maintaining national representation in the Commission and widespread resistance to establishing a new EU-level body.”
 

The indicative for the differences of the Convention outcome somehow arose in the debates.

The main difference was the Big versus small member-states according to Desmond Dinan, something which alarmingly came out in the run-up of the Nice Summit in the complexity of the voting system but also to some other institutional questions, as the national representation of the Commission etch.

Other EU developments in 2003 exacerbated tension between the big and small countries. At the beginning of the year, the Iraq crisis caused a rift among the big member-states and also between two of them (France and Germany) and most of the small member-states, mainly the new members. At the end of the same year the French and German disregard for the Stability and Growth Pact, as the fundamental element of the economic and monetary union, fact which alienated many of the other member-states in the Euro zone, putting in doubt the France-German leadership within the EU.

Despite these differences between the big and small member-states, neither group was united on more than a few key issues.    

The essential distinction seemed to be not between big and small countries but between the original six founding member-states together with the rest of the others old members, versus those about to join the EU in 2004.

Apart of the British attitude, French and German officials worked closely together, giving the appearance at the convention of a concerted France-German drive, despite differences between the two countries on a range of issues, as for example the future of the EU financial perspectives or the Common Agricultural Policies. In keeping with Prime Minister Aznar’s generally forceful approach to EU issues, the Spanish government pushed certain points, notably preservation of the voting weights agreed to in the Nice Treaty. Thus, Spain resisted a key France-German proposal, supported by Giscard, for a new, simpler definition of a qualified majority in Council decision-making: a majority of member-states and at least three-fifths of the EU’s population. Having seared 27 Council votes (compared to 29 for Germany) in the Nice Treaty, Spanish position was really understandable.

II. The final outcome – Main provisions of the New Constitutional Treaty

Meeting in June 2003 in Thessalonica’s Summit, during the Greek Presidency, the European Council welcomed the constitution draft as “a good basis for starting” the intergovernmental conference, which began four months later. In the meantime, governments sharpened their positions.

Altogether, the intergovernmental conference approved 80 amendments to the convention draft, as Britain introduced nearly half of these, achieving all of its key demands.

The final outcome:

The Constitutional Treaty comprised a preamble and four parts:

· Part I, the quasi-constitutional part, covered such key provisions as the EU’s competences, institutions, membership, objectives and values;

· Part II came ready-made in the form of the Charter of Fundamental Rights;

· Part III consisted mostly of the existing treaties, with some important changes.

· Part IV (general and final provisions) included protocols and other ancillary material.

The Constitutional Treaty proclaimed that the EU was based on democracy, the rule of law, and respect for human rights and fundamental freedoms.  

The key organizing principles of the EU were:

· conferred powers;

· subsidiarity;

· proportionality;

· loyal cooperation among member-states.

The truth is that by producing a single, reasonably understandable (although very long) text, the Constitutional Treaty was a qualified success. In one important respect, however, it failed to meet the European Council’s and the Convention’s own expectations. Far from following the work of the convention, ordinary Europeans seemed to know little and care less about it. Media coverage was generally sparse, apart from a flurry of alarming articles in the British tabloid press. Even under the best of circumstances, it would have been difficult to interest the vast majority of citizens in the vagaries of majorities voting or other arcane institutional issues. If anything, the convention and the Constitutional Treaty itself reinforced a widespread public perception that European integration, and especially political union, was driven entirely by elites.

The Constitutional Treaty was adopted from the Heads of States and Governments of the EU on June 18th, 2004 and it was officially signed in Rome on October 29th, 2004.

II-1.“THE DECLINE AND FALL OF ROME”

Is there any identity crisis?

In the aftermath of French and Dutch referenda in 2005, the resounding “NO” votes have triggered a domino-effect throughout the bloc of the EU member-states, provoking a tremendous psychological effect to the European political elites.

Michael Elliott explaining this unpleasant situation will write in the “Time” news-magazine:

“On the BBC-TV series “The poisoned Chalice” an aide to Belgian Foreign Minister Paul-Henri Spaak recalled the mood of the day of signing the Treaty of Rome: “Spaak turned to us and said: “Do you think we have today been putting the first stone of a new Roman Empire, and this time without firing a shot? We all felt like Romans that day. 

Not many feel that way now. After a week in which voters in France and the Netherlands rejected a proposed constitution for the EU, the hopes of its founders lie in tatters. The “European project always had a political dimension. The Treaty of Rome committed its signatories to an “ever closer union”, and for more than 30 years, most of those whose job was to make the EU work hoped and believed that, one day, Europe would take its place in the world as a mighty, democratic, federal state. That dream is now dead … when the world needs the democracies to come together and explain the limits of liberty and prosperity, European leaders are likely to spend the next decade in ass-numbing paper shuffling. It is not what the Romans would have done; but then, after last week, who feels like a Roman?”
 The article was entitled: “The Decline and fall of Rome” or “How fear of the future brought the dream of ever closer union to an end”.

The Irish Referendum of this year has certainly strengthened the persistence of this continuing crisis in the European unification process, giving a new dimension close to the definition of Habermas on the “legitimation crisis”.   

Explaining the same situation a MEP, Jorgo Chatzimarkakis, a German liberal, will give a more optimistic but quite interesting point of view underlining that:

“The negative results of the Dutch and French referenda on the EU constitutional treaty were the big bang for the birth of a European “demos”, the sovereign of our democracy.”

A new vision, new foundations to carry the European roof have to be found.

The first five years of the new millennium have already past and still the EU seems to be imprisoned in the last century. Research, innovation, high technology are the key words which already determine Europe’s competitiveness”
 

Analyzing the origins of the European identity some analysts underlying the importance of the European artists and the European art constructed in their voyages in the continent during 18th – 19th century, but having a certain degree of utopia. If this imaginary nature is the core of any European identity, what are the prospects of the “European project” with a very fragile and a weak identification process?

Maybe the response in the “post national agenda”, the attempt to recover and rethink the primary national identity through a lending meaning to a particular community with shared values, practices and institutions. 

Y. Stavrakakis  will write on that:

“One can alternatively adopt a “multiple identity” or “dual identity” framework that tries to keep the two dimensions present but strictly separate…European – and national – identities are always fluid and contextual, contested and contingent. According to such a view the most essential part of identity is its multiple nature. The adjectives “European” and “national” are not alternatives but are articulated in the recognition of multi – identification. “Multiple identity” or “multi – identification” is typically predicative upon a model of peaceful coexistence between different but equally valid subject positions.”
  

Therefore, the only possible alternative existence of any “European identification process” can be only as a “dual” identity, to the primer national one.

The New Style of Federalism – The “Regulatory federalism”

Yes the beast of federalism over Brussels is still threatening Europe, because so much of the EU's activity concentrates on regulatory policy that some analysts have labeled the EU as a “regulatory state” (Majone 1996, McGowan and Wallace 1996). It’s obvious that the EU's regulatory agenda has come to dominate regulatory policymaking in the member-states. The EU plays a powerful role in economic regulation, in the markets operation through the regulation of mergers and state-aid to industry, or in areas such as the financial markets, the telecommunication sector and agriculture. But the EU also plays a significant role in social regulation, acting to protect the health and safety of humans and the environment in such areas as environmental protection, occupational health and safety, public health and consumer protection.

In his book “The Rules of Federalism – Institutions and regulatory politics in the EU and Beyond”, R. Daniel Kelemen argues that: “the development of EU regulatory policy can best be understood by viewing the EU as a federal system”, examining this development through the lens of the comparative federalism, while the EU lacks important attributes of a full-pledged federal sate, it operates as a federal system in the area of legislation. That's why he introduces the term of the “regulatory federalism” to explain how the basic institutional structures of federal system mediate struggles over regulation and shape the development of regulatory policy.

The theory of regulatory federalism makes two basic claims: 

First – the vertical division of authority between central and state governments produces a similar politics of competence in all federal systems. As the two levels of government interact strategically the division of authority concerning regulation moves through a similar series of stages and reaches a broadly similar outcome: federal governments take on a large role in Policymaking, and state governments control most implementation.

Second – differences in horizontal fragmentation of power within the structure of the federal government explains differences in the politics of discretion. The greater the fragmentation of power in the structure of the federal government, the lower the discretion granted to state governments in implementing federal laws”
 

R. D. Kelemen assesses the theory of regulatory federalism with structured, focused comparative case studies, examining in addition to the EU four other federal polities such as: the United States, Germany, Canada and Australia.

“In both the EU and US systems, the federal power is highly fragmented. Federal institutions in Canada and Australia are variants of the Westminster-style parliamentary model, which provides for a highly concentration of power within the federal government. Germany falls in the middle, as a parliamentary system that provides for more fragmentation of power given the significant power of the Bundestag. The theory of regulatory federalism suggests that the division of jurisdictional competencies should develop along similar lines in all these cases, but that the degree of discretion granted to states should vary depending on the structure of the federal government.”

Political commentator Robert Kagan, a senior associate at the Carnegie Endowment for International Peace, observed that “Europe's tactics are the tactics of the weak, hoping to constrain American power by appealing to its conscience.”  (Policy Review, No.113, Power and Weakness).

The political power of the EU is that still remains a soft – super power, as far as it represents the “new type of conscience”, needed for the new era in the globalized world.

Jeremy Rifkin – an American Euro optimistic writer comments that the EU Constitution is something new in the human history, because is the first document of such a sort, extending the human privilege on the level of the “global conscience” more than UN Chapter does for the fundamental human rights.
  

This spirit somehow represents the teleology of the new “European dream”, which is – according to our opinion – the 21st century’s version of the Kant's “Perpetual peace”.

In this version, EU is the response to the globalization as a world process, in which instead of being a “super state” or a giga-mechanism, it has been transformed, in a new formula. A decentralized network of players and actors, which functioning are to co-ordinate and assist the activity of all these players.
In this new formula the nation-state is not the only one player, but it is one more among the others, says J. Rifkin.

The primary role of the EU is the one of the orchestra that facilitates the nation-state to externalize their action towards the supranationality, but also to motivate this action of being diffused in the EU regions and the civil society.
 

Having said that we have described a new narrative for Europe - the federal vision beyond the federal state. 

The truth is that is lying today under 4 main Antinomies.

1st Antinomy: Intergovernmentalism is still against federalism, as far as Eu is almost a functional federation, but the decision making system remains intergovernmental.
 

2nd Antinomy: The monetary and the economic unififcation cannot stand any more without a political centre. 

3rd Antinomy: Social cohesion against the economic efficiency. The European social model has to be renovated, but maintaining the principles of the “social contract”.

4th Antinomy: Globalisation and the new role of the Eu has to deal with thw regional unbalances and the delocalisation of the economic activity. 

Instead of Epilogue – The European “Sympoliteia” – a new narrative for Europe.

But it is also true that what ever was the transformation the nation – state has accepted in the globalization era, it still remains the constituent element and an important category of the European history, as a result of a long term political evolution of the European society as a whole.

As Kalypso Nikolaidis writes: “the EU is and should continue to be a “demoi – cracy” in the making, subject to the rule of its peoples, for its peoples, with its peoples. Our European democracy is neither simply a union of democracies nor a Union as democracy…it is more than a particular strong version of a confederation of sovereign states, in that its peoples are connected politically directly and not only through the bargains of their leaders.”
 

The idea of European demoi - cracy as argues Kalypso Nikolaidis – is thus a radical version of post – national thinking, which takes to their ultimate logic the implications of pluralism and the rejection of identity politics in the EU context. In this sense a demoi – cracy partakes both of liberal and cosmopolitan visions and we shall add that in fact it is the political project for managing the democratic interdependence in the EU.
But the concept of “demoi - cracy” is not completed without the connotation of another important concept linking the “democracy” with its constitutional components, as Dimitrios Tsatsos, an ex – MEP and Professor of Constitutional Law suggests the concept of “Sympoliteia”. (Dimitrios Tsatsos:Επίμαχες Έννοιες της Ευρωπαϊκής Ενωσιακής Τάξης-1997).

In our opinion “Sympoliteia” can be the Constitutional formation of this post – modern, post – national and post – state spirit of the contemporary federalism, a new narrative for Europe.

Such a narrative has as requirements:

1. the multi - identification process leading to a common post – identity;

2. community of political projects 

3. Not only multi – level government but also representative and democratically legitimized multi – centered governance.

Only a Paneuropean referendum can legitimise such a democratic process. 

In an enlarged EU, which ambitions could be these of a global player and mediator, this spirit of the European “demoi-cracy” and “Sympoliteia” is more necessary than ever.

 “Therefore, I say to you: Let Europe Arise!”
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